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1 The Federal Surplus Commodities Corporation and its functions were consolidated into the 
Surplus Marketing Administration by section 5 of Reorganization Plan No. III of 1940. The func-
tions of the Surplus Marketing Administration were transferred to the Secretary of Agriculture 
by section 501 of Reorganization Plan No. 3 of 1946. ø15 U.S.C. 712a note¿ 

Act of August 11, 1939 (Salstonstall-Kennedy Act) 

[COMMONLY KNOWN AS THE ‘‘SALTONSTALL-KENNEDY 
ACT’’] 

[Chap. 696, Approved Aug. 11, 1939, 53 Stat. 1411] 

[Amended through Public Law 104–297, Oct. 11, 1996] 

AN ACT To authorize the Federal Surplus Commodities Corporation to purchase 
and distribute surplus products of the fishing industry. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, ø15 U.S.C. 713c– 
2¿ That any part of the funds not to exceed $1,500,000 per year, 
transferred by the Secretary of Agriculture to the Federal Surplus 
Commodities Corporation 1 created under and to carry out the pro-
visions of section 32 of the Act of August 24, 1935 (49 Stat. 774), 
as amended, may also be used by such Corporation for the purpose 
of diverting surplus fishery products (including fish, shellfish, mol-
lusks, and crustacea) from the normal channels of trade and com-
merce by acquiring them and providing for their distribution 
through Federal, State, and private relief channels: Provided, That 
none of the funds made available to the Federal Surplus Commod-
ities Corporation 1 under this Act shall be used to purchase any of 
the commodities designated in this Act which may have been pro-
duced in any foreign country. The provisions of law relating to the 
acquisition of materials or supplies for the United States shall not 
apply to the acquisition of commodities under this Act. 

SEC. 2. ø15 U.S.C. 713c–3¿ (a) DEFINITIONS.—As used in this 
section— 

(1) The term ‘‘person’’ means— 
(A) any individual who is a citizen or national of the 

United States or a citizen of the Northern Mariana Is-
lands; 

(B) any fishery development foundation or other pri-
vate nonprofit corporation in Alaska; and 

(C) any corporation, partnership, association, or other 
entity (including, but not limited to, any fishery develop-
ment foundation or other private nonprofit corporation not 
located in Alaska), nonprofit or otherwise, if such entity is 
a citizen of the United States within the meaning of sec-
tion 2 of the Shipping Act, 1916 (46 U.S.C. 802) and for 
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2 Sec. 2 Act of August 11, 1939 (Salstonstall-Kennedy Act) 

purposes of applying such section 2 with respect to this 
section— 

(i) the term ‘‘State’’ as used therein includes any 
State referred to in paragraph (3), 

(ii) citizens of the United States must own not less 
than 75 percent of the interest in the entity or, in the 
case of a nonprofit entity, exercise control in the entity 
that is determined by the Secretary to be the equiva-
lent of such ownership, and 

(iii) nationals of the United States and citizens of 
the Northern Mariana Islands shall be treated as citi-
zens of the United States in meeting the ownership 
and control requirements referred to in clause (ii). 

(2) The term ‘‘Secretary’’ means the Secretary of Com-
merce. 

(3) The term ‘‘State’’ means any State, the District of Co-
lumbia, the Commonwealth of Puerto Rico, American Samoa, 
the Virgin Islands of the United States, Guam, the Northern 
Mariana Islands, and any other Commonwealth, territory, or 
possession of the United States. 

(4) The term ‘‘United States fishery’’ means any fishery, in-
cluding any tuna fishery, that is, or may be, engaged in by citi-
zens or nationals of the United States or citizens of the North-
ern Mariana Islands. 

(5) The term ‘‘citizen of the Northern Mariana Islands’’ 
means— 

(A) an individual who qualifies as such under section 
8 of the Schedule on Transitional Matters attached to the 
Constitution of the Northern Mariana Islands; or 

(B) a corporation, partnership, association, or other en-
tity organized or existing under the laws of the Northern 
Mariana Islands, not less than 75 percent of the interest 
in which is owned by individuals referred to in subpara-
graph (A) or citizens or nationals of the United States, in 
cases in which ‘‘owned’’ is used in the same sense as in 
section 2 of the Shipping Act, 1916 (46 U.S.C. 802). 

(b) FUND.—(1) The Secretary of Agriculture shall transfer to 
the Secretary each fiscal year, beginning with the fiscal year com-
mencing July 1, 1954, and ending on June 30, 1957, from moneys 
made available to carry out the provisions of section 32 of such Act 
of August 24, 1935, an amount equal to 30 per centum of the gross 
receipts from duties collected under the customs laws on fishery 
products (including fish, shellfish, mollusks, crustacea, aquatic 
plants and animals, and any products thereof, including processed 
and manufactured products), which shall be maintained in a sepa-
rate fund only for— 

(A) use by the Secretary— 
(i) to provide financial assistance for the purpose of 

carrying out fisheries research and development projects 
approved under subsection (c), 

(ii) to implement the national fisheries research and 
development program provided for under subsection (d); 

(iii) to implement the Northwest Atlantic Ocean Fish-
eries Reinvestment Program established under section 314 
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3 Sec. 2 Act of August 11, 1939 (Salstonstall-Kennedy Act) 

2 Section 211 of the Department of Commerce and Related Agencies Appropriations Act, 1997 
(Division A, title II of P.L. 104–208; 110 Stat. 3009–41) changed (by amendment) the short title 
of such Act to the Magnuson-Stevens Fishery and Conservation and Management Act and pro-
vided that ‘‘all references to the Magnuson Fishery Conservation and Management Act shall be 
redesignated as references to the Magnuson-Stevens Fishery Conservation and Management 
Act’’. Since such section did not actually amended each occurrence of the short title in law, the 
former short title appears here. 

3 Indentation so in law. 
4 So in original. Probably should be ‘‘209(a)’’. 

of the Magnuson Fishery Conservation and Management 
Act 2; and 

(iv) 3 to fund the Federal share of a fishing capac-
ity reduction program established under section 312 of 
the Magnuson Fishery Conservation and Management 
Act 2; and 

(B) the provision of moneys, subject to paragraph (2), to 
carry out the purposes of the Fisheries Promotion Fund estab-
lished under section 208(a) 4 of the Fish and Seafood Promotion 
Act of 1986. 
(2) There are transferred from the fund established under 

paragraph (1) to the Fisheries Promotion Fund referred to in para-
graph (1)(B) $750,000 in fiscal year 1987, $3,000,000 in each of fis-
cal years 1988 and 1989, and $2,000,000 in each of fiscal years 
1990 and 1991. 

(c) FISHERIES RESEARCH AND DEVELOPMENT PROJECTS.—(1) 
The Secretary shall make grants from the fund established under 
subsection (b) to assist persons in carrying out research and devel-
opment projects addressed to any aspect of United States fisheries, 
including, but not limited to, harvesting, processing, marketing, 
and associated infrastructures. 

(2) The Secretary shall— 
(A) at least once each fiscal year, receive, during a 60-day 

period specified by him, applications for grants under this sub-
section; 

(B) prescribe the form and manner in which applications 
for grants under this subsection must be made, including, but 
not limited to, the specification of the information which must 
accompany applications to ensure that the proposed projects 
comply with Federal law and can be evaluated in accordance 
with paragraph (3)(B); and 

(C) approve or disapprove each such application before the 
close of the 120th day after the last day of the 60-day period 
(specified under subparagraph (A)) in which the application 
was received. 
(3) No application for a grant under this subsection may be ap-

proved unless the Secretary— 
(A) is satisfied that the applicant has the requisite tech-

nical and financial capability to carry out the project; and 
(B) evaluates the proposed project as to— 

(i) soundness of design, 
(ii) the possibilities of securing productive results, 
(iii) minimization of duplication with other fisheries 

research and development projects, 
(iv) the organization and management of the project, 
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5 The Committee on Merchant Marine and Fisheries of the House of Representatives was abol-
ished by House Resolution No. 6, One Hundred Fourth Congress, Jan. 4, 1995. The former juris-
diction of such committee is divided among the Committee on Resources, the Committee on 
Transportation and Infrastructure, and the Committee on Armed Services of the House of Rep-
resentatives. 

(v) methods proposed for monitoring and evaluating 
the success or failure of the project, and 

(vi) such other criteria as the Secretary may require. 
(4) Each grant made under this subsection shall be subject to 

such terms and conditions as the Secretary may require to protect 
the interests of the United States, including, but not limited to, the 
following: 

(A) The recipient of the grant must keep such records as 
the Secretary shall require as being necessary or appropriate 
for disclosing the use made of grant funds and shall allow the 
Secretary and the Comptroller General of the United States, or 
any of their authorized representatives, access to such records 
for purposes of audit and examination. 

(B) The amount of a grant may not be less than 50 percent 
of the estimated cost of the project. 

(C) The recipient of the grant must submit to the Sec-
retary periodic project status reports. 
(5)(A) If the cost of a project will be shared by the grant recipi-

ent, the Secretary shall accept, as a part of all of that share, the 
value of in-kind contributions made by the recipient, or made avail-
able to, and applied by, the recipient, with respect to the project. 

(B) For purposes of subparagraph (A), in-kind contributions 
may be in the form of, but are not limited to, personal services ren-
dered in carrying out functions related to, and permission to use 
real or personal property owned by others (for which consideration 
is not required) in carrying out the project. The Secretary shall es-
tablish (i) the training, experience, and other qualifications which 
shall be required in order for services to be considered as in-kind 
contributions; and (ii) the standards under which the Secretary will 
determine the value of in-kind contributions for purposes of sub-
paragraph (A). 

(C) Any valuation determination made by the Secretary for 
purposes of this paragraph shall be conclusive. 

(d) NATIONAL FISHERIES RESEARCH AND DEVELOPMENT PRO-
GRAM.—(1) The Secretary shall carry out a national program of re-
search and development addressed to such aspects of United States 
fisheries (including, but not limited to, harvesting, processing, mar-
keting, and associated infrastructures), if not adequately covered 
by projects assisted under subsection (c), as the Secretary deems 
appropriate. 

(2) The Secretary shall, after consultation with appropriate 
representatives of the fishing industry, submit to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
Committee on Merchant Marine and Fisheries 5 of the House of 
Representatives, an annual report, that must be submitted not 
later than 60 days before the close of each fiscal year, containing— 

(A) the fisheries development goals and funding priorities 
under paragraph (1) for the next fiscal year; 
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5 Sec. 2 Act of August 11, 1939 (Salstonstall-Kennedy Act) 

(B) a description of all pending projects assisted under 
subsection (c) or carried out under paragraph (1), in addition 
to— 

(i) a list of those applications approved and those dis-
approved under subsection (c), and the total amount of 
grants made, for the current fiscal year, and 

(ii) a statement of the extent to which available funds 
were not obligated or expended by the Secretary for grants 
under subsection (c) during the current fiscal year; and 
(C) an assessment of each project assisted under sub-

section (c) or carried out under paragraph (1) that was com-
pleted in the preceding fiscal year regarding the extent to 
which (i) the objectives of the project were attained, and (ii) the 
project contributed to fishery development. 
(e) ALLOCATION OF FUND MONEYS.—(1) Notwithstanding any 

other provisions of law, all moneys in the fund shall be used exclu-
sively for the purpose of promoting United States fisheries in ac-
cordance with the provisions of this section, and no such moneys 
shall be transferred from the fund for any other purpose. With 
repect to any fiscal year, all moneys in the fund, including the sum 
of all unexpended moneys carried over into that fiscal year and all 
moneys transferred to the fund under subsection (b) or any other 
provison of law with respect to that fiscal year, shall be allocated 
as follows: 

(A) the Secretary shall use no less than 60 per centum of 
such moneys to make direct industry assistance grants to de-
velop the United States fisheries and to expand domestic and 
foreign markets for United States fishery products pursuant to 
subsection (c) of this section; and 

(B) the Secretary shall use the balance of the moneys in 
the fund to finance those activities of the National Marine 
Fisheries Service which are directly related to development of 
the United States fisheries pursuant to subsection (d) of this 
section. 
(2) The Secretary shall, consistent with the number of meri-

torious applications received with respect to any fiscal year, obli-
gate or expend all of the moneys in the fund described in para-
graph (1). Any such moneys which are not expended in a given fis-
cal year shall remain available for expenditure in accordance with 
this section without fiscal year limitation, except that the Secretary 
shall not obligate such moneys at a rate less than that necessary 
to prevent the balance of moneys in the fund from exceeding 
$3,000,000 at the end of any fiscal year. 
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